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TENDER DOCUMENTATION

OPEN PROCEDURE

- NATURAL GAS -
PUBLIC PROCUREMENT No. 125
- SEPTEMBER 2015 -
Pursuant to Article 32 and 61 of the Law on Public Procurement (“Official Gazette of RS” no. 124/12, 14/15 and 68/15 hereinafter referred to as: the Law), Article 2 of the Regulations on mandatory elements of tender documents in public procurement procedures and the Instructions on how to prove compliance with the conditions (“Official Gazette of RS”, no. 29/13), the Decision on the public procurement procedure int. no. 287-6 of 21 September 2015, and the Decision on establishing the public procurement commission int. no. 287-7 of  21 September 2015,  

TENDER DOCUMENTATION

in open procedure for public procurement of natural gas 

PP No. 125
has been prepared. These tender documents include:
	Chapter
	Name of Chapter
	Page

	I
	General information on public procurement
	3

	II
	Information about the subject of public procurement
	4

	III
	Type, technical characteristics, quality, quantity and description of goods, method of implementing control and providing quality assurance, deadline and point of delivery of goods                      
	5

	IV
	Technical documentation and reviews
	6

	V
	Requirements for participation in the public procurement procedure under Articles 75 and 76 of the Law and instructions on how to prove compliance with these conditions   
	7-10

	VI
	Instructions to Bidders on how to write a bid  
	11-23

	VII
	Bid form
	24-27

	VIII
	Sample contract
	28-37

	IX
	Price breakdown form with instructions for completing the form
	38

	X
	Bid preparation costs form  
	39

	XI
	Independent bid declaration form
	40

	XII
	Declaration form on respecting obligations under Article 75, Paragraph 2 of the Law    
	41

	XIII
	Bid security (bank guarantee) form
	42

	XIV
	Overview of expenditure of natural gas for the period June 2014 - May 2015
	43

	XV
	Overview of the natural gas requirements for the period November 2015 – October 2016
	44


NOTE: 

When writing a bid, please review all the relevant tender documents in detail and proceed as instructed. For further information and clarification, it is necessary to contact the Purchaser in a timely manner. Interested entities are obliged to follow the Public Procurement Portal and the Purchaser’s website to get timely notifications of changes, amendments and clarifications to the tender documentation, as, in accordance with Article 63, Paragraph 1 of the Law on Public Procurement (“Official Gazette of RS” no. 124/12, 14/15 and 68/15), the Purchaser shall publish all changes and amendments to the tender documentation on the Public Procurement Portal and the Purchaser’s website. In accordance with Article 63, Paragraph 2 and 3 of the Law on Public Procurement, the Purchaser shall publish additional information or clarification regarding bid preparation on the Public Procurement Portal and its website.  

 I  GENERAL INFORMATION ON PUBLIC PROCUREMENT 

1. Information on Purchaser 
Purchaser: MP 2977 Belgrade 
Address: 33 Generala Pavla Jurišića Šturma St., 11105, Belgrade 7.

Purchaser’s website: www.mod.gov.rs  
2. Type of public procurement procedure
The respective public procurement is conducted in an open procedure, in accordance with the Law and regulations governing public procurement.  

3. Subject of public procurement
The subject of public procurement no. 125 is goods – Natural gas.
4. Aim of procedure
The public procurement procedure is carried out in order to conclude a public procurement contract.                 

5. Note if it is a reserved public procurement  
It is not a reserved public procurement.
6. Note if auction procedure is carried out electronically 
Electronic auction is not carried out.
7. Contact person 
Contact person: Lieut. Col. Zdravko Duraković, phone no. 011/3603-305, 

Fax: 011/3603-305, or Major Danijel Gajić, phone no. 011/3603-146.
II  INFORMATION ABOUT THE SUBJECT OF PUBLIC PROCUREMENT
1. Subject of public procurement
The subject of public procurement no. 125 is goods – Natural gas.
CPV (Common Procurement Vocabulary) code:

· 09123000 – Natural gas
2. Lots
The subject of public procurement is not formed by lots.  

III  TYPE, TECHNICAL CHARACTERISTICS, QUALITY, QUANTITY AND DESCRIPTION OF GOODS, METHOD OF IMPLEMENTING CONTROL AND PROVIDING QUALITY ASSURANCE, DEADLINE, POINT OF DELIVERY OF GOODS, ANY ADDITIONAL SERVICES, ETC.                         

1. Type and quantity of goods 
Natural gas (conclusion of the contract on full supply). 

The amount of natural gas will be determined based on the actual Purchaser’s consumption at the point of delivery during the period of supply.     
Approximate delivery time: in accordance with the expenditure schedule for the period June 2014 – May 2015 in Table no. 1 (attached).  

Ensure uninterrupted delivery capacity. 

Delivery capacity: According to Table no. 2 (attached).

The supplier is responsible for balancing the point of delivery to the Purchaser.  

2. Type of sale
Permanent and guaranteed.

3. Technical characteristics
In accordance with the document Market Operations Rules (“Official Gazette of RS” No. 120/2012), 

4. Quality of goods 
The type and level of delivery quality of natural gas in accordance with:    

· Regulations on natural gas distribution system, 

· Regulations on requirements of energy supply and delivery (“Official Gazette of RS” No. 63/2013) 

5. Delivery period: 
From the date of signing the contract (tentative date is 1 November 2015) on full supply – 30 October 2016, from 00:00 hrs to 24:00 hrs. 

6. Point of delivery of goods
MP 2977 Belgrade, 33 Generala Pavla Jurišića Šturma St., 11105, Belgrade 7.

Together with the bid, the Bidder shall submit a binding statement on the letterhead, signed by the responsible person and certified, that if awarded the contract in a public procurement procedure, it is supposed to act in accordance with Article 299, Paragraph 3 of the Law on Energy (“Official Gazette of RS”, No. 145/14), and prior to the commencement of supply conclude:

1) Agreement, which regulates its balance responsibility, and which includes delivery points of the end user.  

2) Agreement on the access to the system, with the operator of the system to which the facility of the end user is connected.  

7. Method of implementing control and providing quality assurance 
In accordance with the provisions of the documents referred to in Section 4 of this chapter of tender documentation.     

IV TECHNICAL DOCUMENTATION AND REVIEWS 

Annexes: 

1. Table No. 1 – Approximate delivery time: in accordance with the expenditure schedule for the period June 2014 – May 2015. 
2. Table No. 2 – Planned spending for the period from 1 November 2015 – 30 october 2016.  

Note:

The Bidder is obliged to submit the accompanying technical documentation relating to proof of the quality of the product being offered.                      

V   REQUIREMENTS FOR PARTICIPATION IN THE PUBLIC PROCUREMENT PROCEDURE UNDER ARTICLES 75 AND 76 OF THE LAW AND INSTRUCTIONS ON HOW TO PROVE COMPLIANCE WITH THESE CONDITIONS  

1. REQUIREMENTS FOR PARTICIPATION IN THE PUBLIC PROCUREMENT PROCEDURE UNDER ARTICLES 75 AND 76 OF THE LAW

1.1. The right to participate in the public procurement procedure has a Bidder who meets the mandatory requirements for participation in the public procurement procedure specified under Article 75 of the Law, as follows:   

1) The Bidder is registered with the competent authority or in the Register (Article 75, Paragraph 1, Item 1 of the Law);                         
2) The Bidder and his legal representative have not been convicted for any of the offences as a member of an organized criminal group, sentenced for crimes against the economy, crimes against the environment, the offence of receiving or giving bribes, or fraud (Article 75, Paragraph , Item 2 of the Law);
3) The Bidder has not been imposed prohibition of conducting the activity, which is in force at the time of publication of the invitation for submission of bids (Article 75, Paragraph 1, Item 3 of the Law);

4) The Bidder has settled due taxes, contributions and other public duties in accordance with the regulations of the Republic of Serbia or a foreign state when the headquarters is in its territory (Art. 75, Paragraph 1, Item 4 of the Law);

5) The Bidder has a valid license issued by the competent authority to perform the activity which is the subject of public procurement (Article 75, Paragraph 1, Item 5 of the Law) – the License for natural gas trading on the market, issued by the Energy Agency with the confirmation that this license is still valid.
6) The Bidder is obliged to explicitly state in the bid that it has respected the obligations arising from applicable regulations on occupational safety, employment and working conditions, and environmental protection, and that it guarantees to be the holder of intellectual property rights (Article 75, Paragraph 2 of the Law). 
1.2. The Bidder who participates in the public procurement procedure must meet additional requirements for participation in the public procurement procedure, specified under Article 76 of the Law, namely:          
1) The Bidder must be an active participant in the natural gas market, or that in any period of the past two years to the date of publication of the invitation to bid on the Portal, it performed at least one transaction, as evidenced by a Certificate issued by the Distribution system operator on the number of transactions.
1.3. If a Bidder submits a bid with a subcontractor, in accordance with Article 80 of the Law, the subcontractor must meet the mandatory requirements of Article 75, Paragraph 1, Items 1 to 4 of the Law and the requirement of Article 75, Paragraph 1, Item 5 of the Law, relating to part of the procurement which the Bidder will perform through the subcontractor.
1.4. If the bid is submitted by a group of bidders, each Bidder from the group of bidders must fulfil the mandatory requirements of Article 75, Paragraph 1, Items 1 to 4 of the Law, and the additional requirements are met together.
The requirement referred to in Article 75, Paragraph 1 and Item 5 of the Law is responsibility of the Bidder from the group of bidders entrusted with the part of procurement for which the fulfilment of this requirement is necessary.
2. INSTRUCTIONS ON HOW TO PROVE COMPLIANCE WITH THESE CONDITIONS
A Bidder shall prove compliance with mandatory requirements for participation in the public procurement procedure by submitting the following evidence:         

1) The requirement of Article 75, Paragraph 1, Item 1 of the Law – Proof: Extract from the Register of the Business Registers Agency or Extract from the Register of the authorized Commercial Court: 

2) The requirement of Article 75. Paragraph 1, Item 2 of the Law – Proof: Legal entities: 1) A copy of the criminal record, or Certificate of the Court of First Instance (Basic Court) in whose territory is the headquarters of the local legal entity, or the representative office or headquarters or a branch of a foreign legal entity (for criminal offences for which the main penalty is fine or imprisonment up to 10 and 10 years) and Certificate of the High Court (for crimes for which the main punishment is prison sentence of over 10 years), confirming that the legal entity has not been convicted of crimes against the economy, crimes against the environment, the offence of receiving or giving bribes, or fraud; 2) A copy of the criminal record of the Special Department for Organised Crime of the Higher Court in Belgrade, confirming that the legal entity has not been convicted of any of the criminal offences of organized crime; 3) A copy of the criminal record, or Certificate of the police department of the Ministry of Internal Affairs, confirming that the legal representative of the Bidder has not been convicted of criminal offences against the economy, crimes against the environment, the offence of receiving or giving bribes, the crime of fraud and some of the criminal offences of organized crime (the application may be submitted by place of birth or the place of residence of the legal representative). If a Bidder has more legal representatives, it shall submit evidence for each of them. Entrepreneurs and individuals/natural persons: Extract from the criminal records, or Certificate of the police department of the Ministry of Internal Affairs, confirming that the person has not been convicted of any of the offences as a member of an organized criminal group, crimes against the economy, the environment, criminal offences of receiving or giving bribes, the crime of fraud (the application may be submitted by place of birth or the place of residence).

3) The requirement of Article 75, Paragraph 1, Item 3 of the Law – Proof: Legal entities: Certificates of the Commercial and Municipal Court that the Bidder is not under prohibition of conducting the activity, or Certificate of the Business Registers Agency that with that authority it is not registered that, as the company, the Bidder was not imposed prohibition of conducting the activity, which is in force at the time of publication of invitation to bid; Entrepreneurs: Certificate of the Municipal Court that he is not under prohibition of conducting the activity, or Certificate of the Business Registers Agency that with that authority it is not registered that, as an economic entity, the Bidder was imposed prohibition of conducting the activity, which is in force at the time of publication of invitation to bid; Individuals/natural persons: Certificate of the Municipal Court that the Bidder is not prohibited of conducting certain activities. 
The certificate must be issued after the publication of the invitation to bid;     

4) The requirement of Article 75, Paragraph 1, Item 4 of the Law – Proof: Certificate of Tax Administration of the Ministry of Finance that the Bidder has paid all due taxes and contributions and Certificate of the competent authority of local government to fulfil their obligations based on the original local public revenues or Certificate of the Privatization Agency that the Bidder is in the process of privatization.                                

The certificate may not be older than two months on the date of bid opening; 

5) The requirement of Article 75, Paragraph 1, Item 5 of the Law – Proof: License for natural gas trading on the natural gas market issued by the Energy Agency and the Agency Certificate that the license is still valid. 

The license must be valid. 
6) The requirement of Article 75, Paragraph 2 – Proof: Signed and notarized statement form (the statement form is enclosed in Chapter XII). The statement must be signed by an authorized representative of the Bidder and stamped. If the bid is submitted by a group of bidders, the statement must be signed by the authorized person of each Bidder from the group of bidders and stamped.

The license must be valid. 
A Bidder shall prove the fulfilment of additional requirements for participation in the public procurement procedure by submitting the following evidence:            
1) Certificate (confirmation) issued by the Distribution system operator that the Bidder is an active participant on the natural gas market, or the number of transactions performed in the period of two years to the date of publication of the invitation to bid on the Public Procurement Portal, at least one transaction.               
If the bid is submitted by a group of bidders, the Bidder shall, for each member of the group, provide the listed evidence that it meets the requirements of Article 75, Paragraph 1, Item 1) to 4), and as for the evidence referred to in Article 75, Paragraph 1, Item 5) of the Law, it shall be submitted by the Bidder from the group of bidders entrusted with the part of procurement for which fulfilment of this requirement is necessary.

A group of bidders meets additional requirements together.

If a Bidder submits a bid with the subcontractor, the supplier is obliged to submit evidence that the subcontractor meets the requirements of Article 75, Paragraph 1, Items 1) to 4) of the Law, and the evidence referred to in Article 75, Paragraph 1, Item 5) of the Law, for part of procurement which will be made through subcontractor.


The Bidder can submit the above evidence of fulfilment of requirements in the form of uncertified copies, and the Purchaser may, before making the decision to award the contract, ask the Bidder, whose bid was, based on the public procurement report, evaluated as the best one, to submit the original or a certified copy of all or certain evidence for review.

If the Bidder does not submit the original or a certified copy of the evidence requested within the prescribed, appropriate period, which shall not be less than five days, the Purchaser will reject its bid as unacceptable.

Bidders who are registered in the Register kept by the Business Registers Agency do not have to provide evidence of Article 75, Paragraph 1, Items 1), Extract from the Register of the Business Registers Agency, which is publicly available on the website of the Business Registers Agency.

The Purchaser shall not reject the bid without evidence specified in tender documentation as unacceptable if the Bidder indicates the website where the data required under the requirements are publicly available.

If the proof of fulfilment of conditions is an electronic document, the Bidder shall submit a copy of an electronic document in writing, in accordance with the law governing electronic document, unless submitting electronic bid when the evidence is submitted in the original electronic format.

If in the country where the Bidder is headquartered the requested evidence is not issued, the Bidder may, instead of evidence, attach a written statement, given under penalty of perjury and certified before a judicial or administrative authority, a notary or other competent authority of that state.

That statement, if not given in the Serbian language, must be translated into Serbian language by an authorized court interpreter.
If the Bidder is based in another country, the Purchaser can check whether the documents that the Bidder submits to prove the fulfilment of the required conditions are issued by the competent authorities of that state.


The Bidder shall promptly notify the Purchaser in writing of any change in connection with the fulfilment of the required conditions of the procurement procedure, which occurs before making a decision, conclusion of the contract, or during the validity of the contract on public procurement, and document it in the prescribed manner.

VI INSTRUCTIONS TO BIDDERS HOW TO WRITE A BID  

1. INFORMATION ABOUT LANGUAGE IN WHICH A BID MUST BE WRITTEN 

The Bidder shall submit the bid in Serbian language. All forms, statements and documents submitted with the bid must be in Serbian language. If the documents are originally in a foreign language, they must be translated into Serbian language by a certified court interpreter.       
2. MANNER IN WHICH A BID MUST BE WRITTEN
A bid must be submitted on the original bid form contained in the tender documentation. The Bidder should submit the bid in writing. The bid shall be made by the Bidder who clearly enters the required information in the forms that are an integral part of the bidding documents.

Each page of the bid form must be stamped and initialled by the Bidder.

It is mandatory that all documents submitted in the bid be tied with a ribbon into a whole and sealed, so that individual sheets or enclosures cannot be subsequently inserted, removed or replaced without visible damaging the pages or the seal.
The Bidder shall submit the bid directly or through the mail in a sealed envelope or box, sealed in such a way that during the bid opening it can be unambiguously identified it is the first opening. 

On the back of the envelope or box, indicate the name, address and telephone number of the Bidder.
In the event that a bid is submitted by a group of bidders, the envelope is necessary to indicate that it is a group of bidders and list the names and address of all participants in a joint bid.

A bid to be submitted to the address: 

MILITARY POST 2977 BELGRADE

33 Generala Pavla Jurišića Šturma St., 

11105, Belgrade 7

with a note:

“BID – DO NOT OPEN” FOR PUBLIC PROCUREMENT No. 125 –
“Natural gas” 

(on the front side of the envelope).
The bid is considered timely if received by the Purchaser by 6 November 2015 until 9:00 hrs.  

The Purchaser shall, upon receipt of a bid, on the envelope or box in which the bid is, mark the time of receipt and record the number and date of the bid in order of arrival. If the bid is submitted directly, the Purchaser shall give the Bidder a confirmation of receipt. The confirmation of receipt shall indicate the date and hour of receipt of the bid.

The bid which the Purchaser has not received within the time specified for submission of bids, or which is received after the date and hour until which bids can be submitted shall be considered untimely.

The bid must contain: 
· All evidence of fulfilment of the requirements for participation in the public procurement process,
· Completed, signed and sealed bid form,
· Completed, signed and stamped price breakdown form,
· Completed, signed and stamped sample contract,
· Completed, signed and stamped independent bid statement form,
· Completed, signed and stamped statement form on respecting obligations under Article 75, Paragraph 2 of the PPL  
· Financial security instruments: bank guarantee (performance bond),

· A statement that the Bidder, in accordance with Article 299, Paragraph 3 of the Energy Law, shall conclude contracts – given the way it is defined in Section III, Item 6 of the tender documentation,
· In the case of a joint bid and a bid with a subcontractor, in accordance as provided in the tender documentation.
If bidders submit a joint bid, a group of bidders may choose the forms contained in the tender documentation to be signed and stamped by all the bidders in the group, or may designate one bidder in the group who will sign and stamp the forms given in the tender documents, except for the forms that involve making statements under penalty of perjury (e.g. Independent bid statement, Statement on respecting obligations under Article 75, Paragraph 2 of the Law…),   which must be signed and stamped by each Bidder in the group of bidders. In case the bidders decide that one bidder from the group shall sign and stamp the forms given in the tender documents (except for the forms that involve making statements under penalty of perjury), this should be defined in the agreement, which obligates the bidders from the group, in relation to themselves and the Purchaser, to execute public procurement. The agreement is an integral part of a joint bid in accordance with Article 81 of the Law and must be submitted with the bid.

3.  VARIANT BIDS

Submission of variant bids is not allowed. 
4. METHOD OF MODIFYING, SUPPLEMENTING AND WITHDRAWING A BID 
Within the deadline for submission of bids, the Bidder may modify, supplement or withdraw its bid in a way that is designated for submission of bids.

The Bidder shall clearly indicate which part of the bid is substituted or which documents are subsequently submitted.

Modification, supplement or withdrawal of bids should be submitted to the address: MP 2977 Belgrade, 33 Generala Pavla Jurišića Šturma St., 11105, Belgrade 7, with a note:
“Modification of bid for public procurement of goods – “Natural gas”, PP no. 125 -                          DO NOT OPEN”, or

“Supplement of bid for public procurement of goods – “Natural gas”, PP no. 125  -                          DO NOT OPEN”, or

“Withdrawal of bid for public procurement of goods – “Natural gas”, PP no. 125  -                          DO NOT OPEN”, or

“Amendment of bid for public procurement of goods – “Natural gas”, PP no. 125  -                          DO NOT OPEN”.
On the back of the envelope or box, indicate the name and address of the Bidder. In the event that a bid is submitted by a group of bidders, the envelope is necessary to indicate that it is a group of bidders and list the names and address of all participants in a joint bid.

After the deadline for submission of bids, the Bidder may not withdraw or modify its bid. 
5. PARTICIPATION IN A JOINT BID OR AS A SUBCONTRACTOR
The Bidder may submit only one bid.


The Bidder who submitted a bid independently may not simultaneously participate in a joint bid or as a subcontractor, nor may the same person participate in several joint bids.

The Bid Form (Chapter VII) specifies the way the Bidder submits a bid or whether the bid is submitted independently, as a joint bid or with the subcontractor.

6. SUBCONTRACTOR BID
If the Bidder submits a bid with the subcontractor, the Bid Form (Chapter VII) should indicate that the bid is submitted with the subcontractor, specifying the percentage of the total value of purchase that will be entrusted to a subcontractor (it may not be greater than 50%), as well as part of the procurement which will be made through subcontractor.


The Bid Form contains the subcontractor’s name and headquarters, if partial execution of procurement will be entrusted to a subcontractor.


If a public procurement contract is concluded between the Purchaser and the Bidder who submits a bid with a subcontractor, the subcontractor will be specified in the public procurement contract.

The Bidder shall submit proof on the fulfilment of the requirements specified in Chapter V of the tender documentation for all subcontractors, in accordance with the instruction on how to prove compliance with the conditions.

The Bidder will be held fully responsible to the Purchaser for the fulfilment of obligations of the public procurement and execution of contractual obligations, regardless of the number of subcontractors.

The Bidder is obliged to provide the Purchaser, at his request, access to the subcontractor in order to determine whether the requirements are met.

7. JOINT BID

A bid may be submitted by a group of bidders (bidding as a consortium).

If the bid is submitted by a group of bidders, an integral part of a joint bid must be agreement obliging bidders from the group, in relation to each other and the Purchaser, to the execution of public procurement, and which shall contain the information specified in Article 81, Paragraph 4, Items 1) to 6) of the Law on:

· the member of the group who will be the holder of a job, submit a bid and represent the consortium in front of the Purchaser,

· the Bidder who will on behalf of the consortium sign a contract,

· the Bidder who will on behalf of the consortium provide collaterals,

· the Bidder who will issue an invoice,

· the account to which payments will be made,

· obligations of each bidder in the group of bidders for the execution of the contract.

A group of bidders is required to submit all evidence regarding fulfilment of the requirements set out in Chapter V of bidding documents, in accordance with the instruction on how to prove compliance with the conditions.

The bidders in the group of bidders have unlimited joint and several liability to the Purchaser.

The consortium may submit a bid independently, in its own name, and for the account of its members or a joint bid on behalf of its members.

If the consortium submits a bid in its own name, the consortium and its members are liable for the obligations of the public procurement procedure and public procurement contract, in accordance with the law.

If the consortium submits a joint bid on behalf of its members, the members have unlimited joint and several liability for the obligations of the public procurement procedure and public procurement contract.  

8. TERMS OF PAYMENT, WARRANTY PERIOD, AND OTHER CIRCUMSTANCES INFLUENCING ACCEPTANCE OF A BID  
8.1. Requirements regarding the manner, deadline and terms of payment.  
The deadline for payment is (at least 30 days) after the date of receipt of the invoice (bill of lading) for the delivered quantities of natural gas, for the billing period, delivered by the supplier on the basis of a document in which the Purchaser and the Bidder (i.e. Buyer and Supplier) confirm the delivered quantities of natural gas.

Payment is made by money transfer to the account of the supplier.

The Bidder is not allowed to require advance payment.

8.2. Request regarding the place and time of delivery of goods:

Point of delivery: MP 2977 Belgrade, 33 Generala Pavla Jurišića Šturma St., 11105, Belgrade 7.

Delivery period: from the date of signing the contract (tentative date is 1 November 2015) concerning the full supply – 30 October 2016 from 00:00 hrs to 24:00 hrs.               

8.3. The requirement in respect of the bid validity period
The bid validity period may not be less than 60 days after the date of bid opening, in accordance with Article 90 of the Public Procurement Law.

In the case of the expiry of the bid validity period, the Purchaser is obliged to send a written request to the Bidder for an extension of the bid validity period.

The Bidder who accepts the request for the extension of the bid validity period may not change the bid.

If there is a change in the price of goods who are the subject of public procurement by the decision of the competent authorities of the Republic of Serbia, the Purchaser will accept the price change before the expiry of the bid.

8.4. Additional requirements regarding the obligation to conclude a contract under Article 299, Paragraph 3 of the Energy Law:             
Article 299, Paragraph 3 of the Energy Law stipulates:

“When the contract under Paragraph 1 of this Article was made, prior to the commencement of supply, the supplier, or the public supplier is obliged to conclude:

1) The agreement specifying its balance responsibility, and including the delivery points of the end user.

2) The agreement on the access to the system, with the system operator to which the facility of the end user is connected.


Together with the bid, the Bidder shall submit a statement on its letterhead, signed and stamped by the Bidder’s responsible person, binding that, if awarded the contract in a public procurement procedure, it will act in accordance with Article 299, Paragraph 3 of the Energy Law (“Official Gazette of RS”, No. 145/14), and that, prior to the commencement of supply, will conclude:

1) The agreement specifying its balance responsibility, and including the delivery points of the end user.

2) The agreement on the access to the system, with the system operator to which the facility of the end user is connected.

9. CURRENCY AND MANNER IN WHICH THE PRICE MUST BE SPECIFIED AND EXPRESSED IN THE BID                     

The price must be expressed in dinars, with and without value added tax, inclusive of all costs that the Bidder has in the implementation of a contract for the delivery of public procurement goods, taking into account that in the bid evaluation the price without value added tax is considered. 


If an unusually low price is expressed in the bid, the Purchaser shall act in accordance with Article 92 of the Law.


The obligation of the Bidder and the Purchaser is to perform arithmetical check of the bid prices.

If the bid price includes import duties and other charges, the Bidder is required to indicate separately that part in dinars in the price breakdown form.

10. INFORMATION ABOUT STATE BODIES OR ORGANIZATIONS, BODIES OR SERVICES OF TERRITORIAL AUTONOMY OR LOCAL GOVERNMENT, WHERE ONE CAN GET TIMELY SPECIFIC INFORMATION ON TAX LIABILITIES, ENVIRONMENTAL PROTECTION, EMPLOYMENT PROTECTION, WORKING CONDITIONS, ETC., WHICH ARE RELATED TO THE EXECUTION OF PUBLIC  PROCUREMENT CONTRACT

Data on tax liabilities may be obtained at the Tax Administration, the Ministry of Finance and Economy.
Data on environmental protection can be obtained from the Agency for Environmental Protection and the Ministry of Energy, Development and Environmental Protection.
Data on employment protection and working conditions can be obtained from the Ministry of Labour, Employment and Social Policy.  

11. INFORMATION ON TYPE, CONTENT, MANNER OF SUBMITTING BIDS, LEVEL AND TIME LIMITS OF BID SECURITY/ENSURING THE FULFILMENT OF BIDDER'S OBLIGATIONS   
I  Each Bidder shall submit: 

FINANCIAL SECURITY

1. As an instrument of financial security vouching for the seriousness of the bid, the bidder shall submit: 
· One blank promissory note registered with the NBS (only signed and certified) in accordance with specimen signature card,

· The request for registration of promissory notes,

· A copy of the specimen signature card at the bank, with clearly visible deposited signatures and seal of the bidder company, certified by the original stamp of the bank on the date of certification (not older than one month from the date of the bid opening)

· Bank authorization that the promissory note in the amount of 10% of the bid value excluding VAT, without the consent of the supplier, may be submitted for payment in case the Bidder does not sign the contract (Form no.13).
The Purchaser shall realize the bank guarantee submitted with the bid if: 
· the Bidder withdraws, revokes or modifies its bid after the deadline for submission of bids; 

· the Bidder who is awarded the contract fails to sign the contract on public procurement in a timely manner;
· the Bidder who is awarded the contract fails to provide bank guarantee (performance bond) in accordance with the tender requirements. 
In terms of its content, the bank guarantee must conform to the model of the Bank Guarantee specified in the tender documents (Chapter XIII).

The Purchaser shall return the bank guarantees to the Bidders who were not awarded a contract, immediately after signing the contract with the selected Bidder, at their request.
If the Bidder fails to submit a bank guarantee for the bid, the bid will be rejected as unacceptable.

2. Original conformation or certificate (Letter of Intent) by the authorized bank that it will, at the conclusion of a public procurement contract, issue a bank guarantee (performance bond) in the amount of 10% of the total contract value including VAT.   

II Selected Bidder is required to submit: 

Original bank guarantee (performance bond) - Selected Bidder agrees to submit to the Purchaser the bank guarantee (performance bond) at the date of conclusion of the contract, and no later than 15 days after the conclusion of the contract. The bank guarantee (performance bond) will contain clauses: unconditional and payable on first call.

The bank guarantee (performance bond) is issued in the amount of 10% of the total contract value including VAT, with a validity of at least thirty (30) days after the expiration of the deadline for the final execution of work. If during the term of the contract deadlines for the execution of contractual obligations change, the validity period of bank guarantee (performance bond) needs to be extended.


The Purchaser will cash the bank guarantee (performance bond) in the event that the Bidder does not perform its contractual obligations under the terms and in the manner prescribed by the contract. The submitted bank guarantee may not include additional conditions for payment, a shorter period, a smaller amount or altered territorial jurisdiction for the resolution of disputes. The Bidder may submit a foreign bank guarantee only if the bank is assigned a credit rating with a minimum level of credit quality 3 (investment grade).

12. PROTECTION OF CONFIDENTIALITY OF DATA THE PURCHASER MADE AVAILABLE TO BIDDERS, INCLUDING THEIR SUBCONTRACTORS   

The procurement does not contain confidential information.   
13. ADDITIONAL INFORMATION OR CLARIFICATION REGARDING BID PREPARATION  

Any interested person may, in writing, in accordance with Article 63 of the Public Procurement Law, request from the Purchaser additional information or clarification regarding bid preparation to the address: MP 2977 Belgrade, 33 Generala Pavla Jurišića Šturma St., 11105, Belgrade 7., no later than 5 days before the deadline for submission of bids.

The Purchaser will submit the response to the interested party in writing, within three (3) days of receipt of the request for additional information or clarification of the tender documentation, and at the same time will publish that information on the Public Procurement Portal and on its website.

More information or clarification shall be sent to the above address with a note:


“The request for additional information or clarification of the tender documentation, PP “Natural Gas”, no 125.


If the Purchaser modify or amend the tender documents eight or fewer days before the deadline for submission of bids, it shall extend the deadline for submission of bids and publish notice of the extension of the deadline for submission of bids. 
Upon expiry of the deadline for submission of bids, the Purchaser cannot change or amend the tender documents.


Search for additional information or clarification regarding bid preparation by telephone is not allowed.


Communication in the public procurement procedure is carried out only in the manner specified by Article 20 of the Law.

14. ADDITIONAL NOTES FROM THE BIDDER AFTER BID OPENING AND CONTROL WITH THE BIDDER OR ITS SUBCONTRACTOR 

After bid opening, the Purchaser may, during the bid evaluation process, request from the Bidder to submit additional explanations in writing that will help in the examination, evaluation and comparison of bids, and it can perform control (inspection) of the Bidder or its subcontractor (Article 93 of the Law).

If the Purchaser determines that further clarification is needed or that it is necessary to perform control (inspection) of the Bidder or its subcontractor, the Purchaser will leave the Bidder appropriate deadline to respond to the invitation of the Purchaser, or to enable the Purchaser control (inspection) of the Bidder, as well as its subcontractor.

With the consent of the Bidder, the Purchaser may perform the correction of calculation errors observed when considering the bid after the completion of the bid opening procedure.

In case of discrepancy between unit price and total price, the unit price is relevant.
If the Bidder does not agree with the correction of calculation errors, the Purchaser will reject its bid as unacceptable.

15. NEGATIVE REFERENCES AND ADDITIONAL BANK GUARANTEE TO ENSURE FULFILMENT OF CONTRACTUAL OBLIGATIONS THAT ARE ON THE LIST OF NEGATIVE REFERENCES  

The Purchaser reserves the right 

to reject the bid in accordance with Article 82 of the Public Procurement Law

based on the evidence confirming that the bidder did not carry out its obligations under previously signed contracts on public procurement for the same subject of procurement, including:

1) final court decision or final decision of other competent authority;

2) bank guarantee statement to ensure the fulfilment of the payment and performance obligations;

3) penalty payment receipt;

4) consumer’s or user’s complaint, if not eliminated within the agreed period;

5) statement on termination of the contract for failure to fulfil the essential elements of the contract given in the manner and under the conditions stipulated by the law governing contractual obligations;

6) evidence of involvement in the execution of the public procurement contract of the entities which are not marked in the bid as subcontractors or the members of the consortium;

7) other relevant evidence appropriate to the subject of public procurement, designated in tender documentation, relating to the fulfilment of obligations in earlier public procurement procedures or in previously concluded contracts on public procurement.
The Purchaser may reject the bid if it has evidence from Article 1, which refers to the procedure conducted or contract concluded by other Purchaser if the subject of the procurement is the same.                                 
If the Bidder, who is on the list of negative references kept by the Public Procurement Office in accordance with Article 83 of the Law, has a negative reference for the subject of procurement that is not the same as the subject of this public procurement, and is awarded the contract, at the time of conclusion of the contract, it is obliged to submit to the purchaser a bank guarantee (performance bond), which will contain the clauses unconditional and payable on first call. The bank guarantee (performance bond) is issued in the amount of 15% (instead of 10% from Article 11 of Chapter VI Instructions to Bidders on how to write a bid) of the total value of the contract excluding VAT, with a validity of 30 (thirty) days longer than the deadline for the final execution of work. If during the term of the contract deadlines for the execution of contractual obligations change, the validity of the bank guarantee (performance bond) needs to be extended.

16. TYPE OF CONTRACT AWARD CRITERIA, ELEMENTS OF CONTRACT AWARD CRITERIA AND WEIGHTING METHODOLOGY FOR EACH ELEMENT OF CRITERIA           
The best bid will be selected by applying the criteria “lowest bid price”.
If any of the bid prices for the purchase of goods is unusually low, in accordance with Article 92 of the Public Procurement Law, the Purchaser will require from the Bidder a detailed explanation of all its component parts it considers relevant.

17. ELEMENTS OF CRITERIA THE PURCHASER WILL USE TO AWARD CONTRACT IN CASE OF TWO OR MORE BIDS WITH THE SAME PRICE 
If two or more bids have the same lowest bid price, the Purchaser will award the contract to the Bidder who offers a longer payment period.              

18. RESPECTING OBLIGATIONS UNDER APPLICABLE REGULATIONS 

As part of the bid, the Bidder is obliged to submit the statement under penalty of perjury that he has respected all obligations arising from applicable regulations on occupational safety, employment and working conditions, environmental protection, and to guarantee that it is the holder of intellectual property rights. (The statement form is contained in chapter XII of the tender documentation). 

19. PATENT USAGE AND LIABILITY FOR BREACH OF PROTECTED INTELLECTUAL PROPERTY RIGHTS OF THIRD PARTIES 

The fee for the use of patents, as well as liability for breach of protected intellectual property rights of third parties shall be borne by the Bidder.              

20. BID CORRECTION 

If the Bidder makes a mistake in filling in the forms, the correction shall be made, initialled and stamped. Otherwise, the bid will be considered unacceptable.

If the Bidder in preparing the bid notices a mistake in the tender documentation (whether it is on the bid form, sample contract, specification of goods), it shall immediately notify the Purchaser in order to make correction and inform the potential bidders. The Bidder cannot correct the bidding documents (or add some words), because in this case its bid will be considered unacceptable.

21. WITHDRAWAL FROM THE SUBJECT OF PUBLIC PROCUREMENT  

The Purchaser shall suspend the procurement procedure if any of the conditions for the contract awarding defined by the Public Procurement Law and the tender documentation are not fulfilled.

The Purchaser may suspend the procurement procedure for objective and verifiable reasons, which could not be foreseen at the time of initiation of the procedure and which make it impossible to finish the procedure, or as a result of which the Purchaser no longer requires the subject procurement, and therefore will not be repeated during the same budget year, or in the next six months.

22. REASONS FOR REJECTION OF BIDS

The Purchaser will reject the bid if it has evidence that in the previous 3 (three) years in the public procurement procedure the Bidder:

1) acted contrary to the prohibition upon Articles 23 and 25 of the Public Procurement Law,

2) committed a violation of the competition,

3) submitted false information in the bid or unreasonably refused to conclude a public procurement contract, after being awarded the contract,

4) refused to submit evidence and collaterals he had previously obliged to in the bid.

The Purchaser will reject the bid if it has evidence confirming that the Bidder had not
fulfilled its obligations under previously signed contracts on public procurement, which were related to the same subject of procurement for the period of the previous three (3) years.

The Purchaser may reject the bid based on the following evidence:

1) final court decision or final decision of other competent authority;

2) bank guarantee statement to ensure the fulfilment of the payment and performance obligations;

3) penalty payment receipt;

4) consumer’s or user’s complaint, if not eliminated within the agreed period;

5) statement on termination of the contract for failure to fulfil the essential elements of the contract given in the manner and under the conditions stipulated by the law governing contractual obligations;

6) evidence of involvement in the execution of the public procurement contract of the entities which are not marked in the bid as subcontractors or the members of the consortium;

7) other relevant evidence appropriate to the subject of public procurement, designated in tender documentation, relating to the fulfilment of obligations in earlier public procurement procedures or in previously concluded contracts on public procurement.
The Purchaser may reject the bid if it has evidence of Article 82, Paragraph 3 of the Public Procurement Law, which refers to the procedure conducted or contract concluded by other Purchaser if the subject of the procurement is the same.                                 
The Purchaser will also reject the bid if:

1) The Bidder does not prove that it meets the necessary requirements for participation,

2) The Bidder does not prove that it meets the additional requirements,

3) The Bidder has not submitted the required collateral,

4) The bid validity period is shorter than prescribed,

5) The Bidder does not submit a bid in accordance with the terms and conditions of the Invitation for Bid and Tender Documentation and

6) The bid contains other drawbacks, which make it impossible to determine the actual contents of the bid or compare it with other bids.

23. CONTRACT AWARD DECISION

The period in which the Purchaser shall make a decision on the award of the contract is 25 (twenty-five) days after the date of the public opening of bids.

After the decision to award the contract, the Purchaser will forward the decision document to all Bidders who have submitted a bid, within three (3) days of the adoption of the decision.

If the decision document is forwarded directly by e-mail or fax, the Purchaser shall have a certificate of receipt of the decision document by the Bidder, and if the decision document is sent by mail, it will be sent with a return receipt.

If the Bidder refuses to accept the decision document, it is considered to have been delivered on the day when the reception was rejected.

24. METHOD AND DEADLINE FOR SUBMITTING REQUEST FOR PROTECTION OF BIDDERS’ RIGHTS

The request for protection of rights may be submitted by the Bidder, or any interested person, or business association on their behalf.     

The request for protection of rights shall be submitted to the Republic Commission, and given to the Purchaser. At the same time, a copy of the request for the protection of rights is   delivered to the Republican Commission. The request for the protection of rights shall be submitted directly or by registered mail with a return receipt, to the address of the Purchaser. The request for protection of rights may be submitted during the entire public procurement procedure, against any action of the Purchaser, unless the law provides otherwise. The Purchaser shall inform all participants in the public procurement procedure about the submitted request for the protection of rights, or publish notice of the submitted request at the Public Procurement Portal, no later than 2 days after the date of receipt of the request.
If the request for protection of rights challenges the type of procedure, the content of the Invitation for Bid or Tender Documentation, the request will be considered timely if received by the Purchaser no later than 7 days before the deadline for submission of bids, regardless of the manner of delivery. In this case, when submitting the request for protection of rights, there is a standstill period for submission of bids.

After the decision to award the contract under Article 108 of the Law or the decision to suspend the public procurement procedure under Article 109 of the Law, the deadline for submitting request for protection of rights is 10 days after the date of receipt of the decision.

The request for protection of rights cannot challenge the actions taken by the Purchaser in the public procurement procedure if the applicant knew or could know the reasons for its submission before the deadline for submission of bids, and the applicant had not filed it before the expiration of that period.

If in the same public procurement procedure the same applicant submits the request for protection of rights again, such request cannot challenge the actions taken by the Purchaser if the applicant knew or could know them when submitting prior request.

If challenging certain action by the Purchaser prior to the bid opening, the applicant is required to pay a fee in the amount of RSD 250,000.00 to the budget account of the Republic of Serbia, no. 840-742221843-57, payment code: 153, reference number: 97 50-016, purpose of payment: Republic administrative fee with an indication of public procurement to which it relates (number or other designation of the particular public procurement), user: Budget of the Republic of Serbia.
If the applicant challenges the decision to award the contract, the fee is RSD 120,000.00, if the bid price of the bidder who is awarded the contract does not exceed 120.000.000 dinars, or the fee is 0.1% of the bid price of the bidder who is awarded the contract if this value is greater than 120,000,000 dinars.                         

If the applicant challenges the decision to suspend the public procurement procedure or the action by the Purchaser from the time of bid opening to decision-making whether to award the contract or terminate the procedure, the fee is RSD 120,000.00 if the estimated value of public procurement (which the applicant will learn at the bid opening or from the bid opening records) does not exceed 120.000.000 dinars, or the fee is 0.1% of the estimated value of public procurement if this value is greater than 120,000,000 dinars.

The procedure of protecting the rights of bidders is governed by the provisions of Articles 138 – 167 of the Law.             

25. DEADLINE FOR THE CONCLUSION OF THE CONTRACT

Public procurement contract will be concluded with the Bidder that was awarded the contract within 8 days of the expiry of the deadline for the submission of requests for the protection of rights under Article 149 of the Law and after obtaining the opinion of the Directorate for Property – Legal Affairs, MoD Secretariat, on the draft contract.

In case that only one bid was submitted, the Purchaser may conclude an agreement before the deadline for the submission of requests for the protection of rights, in accordance with Article 112, Paragraph 2, Item 5) of the Law.

If the Bidder that was awarded the contract refuses to sign the public procurement contract, the Purchaser may enter into a contract with the first next best Bidder (Article 113, Paragraph 3 of the Public Procurement Law).

Only the concluded contract shall be considered official obligation of the Purchaser; therefore, any activity may not commence prior to the conclusion of the contract.

VII BID FORM

Bid no. ________________ of _______2015 for public procurement of natural gas, PP no. 125.  
1) GENERAL BIDDER  INFORMATION 
	NAME OF BIDDER:
	

	ADDRESS OF BIDDER:
	

	BIDDER IDENTIFICATION NUMBER:
	

	Taxpayer identification number (TIN):
	

	ACTIVITY CODE:
	

	NAME OF CONTACT PERSON:
	

	BIDDER’S E-MAIL ADDRESS:

(e-mail):
	

	PHONE:
	

	FAX:
	

	BIDDER’S ACCOUNT NUMBER AND BANK NAME:
	

	PERSON RESPONSIBLE FOR SIGNING CONTRACT:
	


2) BID SUBMITTED: 
	A) INDEPENDENTLY

	B) WITH SUBCONTRACTOR

	C) AS A JOINT BID


Note: circle method of submitting a bid and give details of the subcontractor, if the bid is submitted by the subcontractor or data on all participants in a joint bid, if the bid is submitted by a group of bidders/consortium            
3) SUBCONTRACTOR INFORMATION

	1)
	Name of subcontractor:
	

	
	Address:
	

	
	Identification number:
	

	
	Taxpayer identification number (TIN):
	

	
	Name of contact person:
	

	
	Percentage of the total value of procurement that sub-contractor will execute:   
	

	
	Part of the procurement the subcontractor will execute:
	

	2)
	Name of subcontractor:
	

	
	Address:
	

	
	Identification number:
	

	
	Taxpayer identification number (TIN):
	

	
	Name of contact person:
	

	
	Percentage of the total value of procurement that sub-contractor will execute:   
	

	
	Part of the procurement the subcontractor will execute:
	


Note: 
Table “Subcontractor information” shall be completed only by those bidders who submit a bid with a subcontractor, and if there are more subcontractors than the space provided in the table, it is necessary to copy the form in sufficient number of copies, complete it and submit for each subcontractor.

4) INFORMATION ON JOINT BID PARTICIPANTS

	1)
	Name of participant in a joint bid:
	

	
	Address:
	

	
	Identification number:
	

	
	Taxpayer identification number (TIN):
	

	
	Name of contact person:
	

	2)
	Name of participant in a joint bid:
	

	
	Address:
	

	
	Identification number:
	

	
	Taxpayer identification number (TIN):
	

	
	Name of contact person:
	

	3)
	Name of participant in a joint bid:
	

	
	Address:
	

	
	Identification number:
	

	
	Taxpayer identification number (TIN):
	

	
	Name of contact person:
	


Note: 
Table “Information on joint bid participants” shall be completed only by those bidders who submit a joint bid, and if there are more participants in a joint bid than the space provided in the table, it is necessary to copy the form in sufficient number of copies, complete and submit for each participant in a joint bid.

5) DESCRIPTION OF SUBJECT OF PROCUREMENT 

Based on the Invitation for Bid published on the Public Procurement Portal, for public procurement no. 125 for the procurement of goods – Natural gas, we are making a bid as follows:       

	Serial no
	Description of position
	Tariff
	Unit of measurement
	Price per unit of measurement (excl. VAT)
	VAT %
	Price per unit of measurement (incl. VAT)

	1
	2
	
	3
	5
	6
	7

	1.
	Contract on full supply of natural gas
The Buyer’s measuring point connected to the distribution system in category II, uneven natural gas consumption.

	Energy source
	Sm³
	
	
	

	
	
	Capacity
	m³/day/year
	
	
	


	Deadline and payment method (at least 30 days) after the date of receipt of the invoice - account for delivered quantities of natural gas, for the billing period, which is sent out by a supplier on the basis of a document by which the Buyer and Supplier confirm the delivered quantities of natural gas: 
	________________ date

	Bid validity period:


	________________  after the date of 

bid opening    


Date 




              Bidder
    L. S. 
_____________________________


________________________________

Note: 
The Bidder must complete, stamp and sign the bid form, confirming that the data in the form are correct. If bidders submit a joint bid, a group of bidders/consortium may choose that all the bidders from the group sign and stamp the bid form or it may designate one bidder from the group to complete, sign and stamp the bid form.

VIII SAMPLE CONTRACT

(FIRST PAGE TO BE COMPLETED, EACH PAGE INITIALED AND STAMPED, LAST PAGE STAMPED AND SIGNED)
CONTRACT
on full supply of natural gas 
CONTRACTING PARTIES:


and


Basis of the contract:

PP no. 125 – “Natural gas”

Number and date of the contract award decision: Int. No. __________ of __________ 2015 

Awarded bid no. ______________of__________ 2015, filed with the Purchaser and entered in the Registry under no. _________of __________ 2015, which was found to meet all the requirements of the Law and the Tender documentation.             

I SUBJECT OF THE CONTRACT

Article 1 
The subject of the Contract is buying and selling of natural gas (hereinafter referred to as: gas) under the conditions and in the manner determined by the Energy Law (“Official Gazette of RS”, No. 57/11, 80/11, 93/12 , 124/12 and 145/14, hereinafter referred to as: Law), the Regulation on conditions for the delivery of natural gas (“Official Gazette of RS”, no. 47/06, 3/10 and 48/10, hereinafter referred to as: Regulation), Regulation on change of supplier (“Official Gazette of RS”, no. 93/12) and other regulations, as well as other Supplier documents.


II TERMS

Article 2 
Certain terms used in the Contract have the following meanings:

1) gas year – the period from 1July  of one year from 8:00 am until July 1 at 8:00 pm the following year;  
2) gas week - the period that begins at 8:00 am Central European time on the first day of the calendar week and ends at 8:00 am Central European time on the first day of the following calendar week; 
3) gas day – a time period of 24 hours beginning at 8:00 am Central European time on any day and ending at 8:00 am Central European time on the next day; when switching from “winter time” to “summer time” and vice versa, the day will consist of 23 or 25 hours, depending on the case; 
4) gas month – the period that begins at 8:00 am Central European time on the first day of the calendar month and ends at 8:00 am Central European Time on first day of the following calendar month; 
5) density – the ratio of the mass and volume of the gas (Kg / m3) at a temperature of 15 ° C and pressure of 1.01325 bar; 
6) the distribution of natural gas – transmission of natural gas through the distribution system to supply natural gas to end customers, which does not include the supply of natural gas; 
7) the lower heating value (Hd) – the amount of heat produced by complete combustion of one cubic meter of dry gas at a constant pressure (1.01325 bar, Tn = 288.15 K), whereby the products of combustion are cooled to a temperature above the dew point of water vapor so the water vapor from the combustion products does not condense; temperature of 15 °C is the reference temperature for the determination of calorific value; lower heating value is defined by the applicable standard EN IS0 6976 and is expressed in KJ/m3; 
8) calendar year – the period from 1 January of one year from 8:00 am until 1 January at 8:00 am the following year;
9) end customer – natural or legal persons or entrepreneurs who purchase natural gas for their own use;
10) molar percentage – the percent amount of the substance which contains as many molecules as there are atoms in 12 grams of the carbon isotope C12;
11) operator of the distribution system of natural gas or DSO – an energy entity carrying out natural gas distribution and operating distribution system for natural gas and is responsible for operating, maintaining and developing the distribution system in a given area, its interconnections with other systems and ensuring the long term system capability to meet the demands for distribution of natural gas in an economically sustainable manner;
12) system operator or SO – operator of the transportation system of natural gas, operator of the distribution system of natural gas and natural gas storage operator;
13) natural gas storage operator or OSS – the energy entity working on storage and management of natural gas storage who is responsible for the operation, maintenance and development of natural gas storage; 
14) operator of transmission system of natural gas or OTS – an energy entity performing the activity of natural gas transport and transport system for natural gas management and is responsible for the operation, maintenance and development of the transmission system in a given area, its interconnections with other systems and for ensuring the long term system capability to meet the needs for transport of natural gas in an economically sustainable manner; 
15) full supply – sale of natural gas in which the amount of natural gas for the accounting period has not been established in the sales contract, but the ultimate buyer has the right to determine the amount, based on the actual consumption at the delivery point;
16) natural gas or gas – denotes hydrocarbons or a mixture of hydrocarbons and other gases (mainly methane), at a temperature of 15°C and at an absolute pressure of 1.01325 bar predominantly in a gaseous state;
17) working day – the period that begins at 8:00 am Central European Time on any day other than a Saturday, Sunday or public holiday and ends at 8:00 am Central European time on the next day;
18) relative density of natural gas – the relationship between the density of natural gas and air density at the same temperature and pressure conditions, and at a temperature of 15°C and pressure of 1.01325 bar; 
19) reduced cubic meter (Sm3) – a previous volume of natural gas which is expressed in volumetric unit Sm3, lower calorific value of 33,338.35 KJ/m3 at a temperature of combustion of 15°C and temperature measurement volume of 15°C and pressure from 1.01325 bar (1 Sm3 = 33.33835 MJ); 
20) natural gas supply – sale of natural gas to end customers and other suppliers; 
21) standard cubic meter (m3) – indicates the amount of natural gas expressed at standard conditions, at a temperature of 15°C and a pressure of 1.01325 bar, according to EN ISO 14532; 
22) transport of natural gas – transfer of natural gas via transportation system to end customers or distribution systems; does not include supply; 
23) Wobbe index lower – indicates the lower calorific value divided by the square root of the relative density.
III
QUANTITY AND DYNAMICS
Article 3
The contracted gas supply is considered to be the maximum hours of energy consumption in accordance with the issued Decision on approval for connecting the facility of the gas consumer (hereinafter: Decision) and Purchase Order which form an integral part of this Contract, viz. the realized consumption of the Buyer at the delivery point.  
The buyer is aware that reservations and ordering gas, as well as reservation of network capacity for transmission and distribution of gas according to his PO, generate cost to the Supplier that the Supplier cannot compensate in case of termination of contract by the Buyer.

Article 4

A Buyer who has, or reaches the sum of daily consumption higher than the 100,000 Sm3/day at all delivery points is, for the purpose of providing the required quantities of gas, obliged to deliver a notification about the quantity required for each delivery point expressed in (Sm3) according to the following schedule: 
1) Quarterly announcement, at least 30 days prior to the end of the current quarter, with indicated monthly quantities of gas stipulated for the next quarter;
2) Monthly announcement, no later than 10 days prior to the expiration of the current gas month, with the quantities of gas stipulated for the next gas month; 
3) Weekly announcement, no later than 10:00 am every Wednesday, citing the daily quantity of gas for each gas day of the following gas week;
4) Daily announcement, no later than 8:00 am the day preceding the gas day to which the announcement applies.
Buyer shall submit announcements for each point of delivery, with the sum not exceeding the sum of the total contracted amount.
IV
MANNER AND POINT OF DELIVERY 
Article 5

The Supplier shall use pipeline to deliver gas to the Buyer at the point of delivery specified in the PO, which actually is the existing measuring point.             

Article 6

The supplier has delivered, and the Buyer has taken the gas immediately after the passage of the gas through one or more gas measuring devices at the point of delivery, after which all risks and responsibility pass to the Buyer.   

Article 7

The supplier is obliged to begin delivering gas to the Buyer within fifteen (15) days after the date of signing the Contract, provided that the buyer fulfils obligations under this Contract, the Law and Regulation.

V 
QUALITY
Article 8 
Gas delivered to the Buyer must meet the requirements as regards composition, lower calorific value, pressure, Wobbe index and other properties of gas prescribed by Regulations.

Gas delivered to the Buyer must be such that the lower Wobbe index is in the range of 42-46 MJ/m3.

The properties of the gas must comply with the following values: 
	Chemical composition
	Methane S1
	minimum 90 molar percent

	
	Ethane S2
	maximum 4 molar percent

	
	S3 Propane, Butane S4
	maximum 2 molar percent

	
	Nitrogen + Carbon-dioxide
	maximum 5 molar percent

	Sulphur content
	Hydrogen-Sulfide
	max. 5 mg/m3

	
	Sulphur from Mercaptans
	max. 5,6 mg/m3

	
	overall Sulphur
	max. 20 mg/m3

	Water dew point
	-5°С (at 40 bar g)

	Lower calorific value
	33.500 +/- 1000 kj/m3


Gas delivered to the Buyer must not contain solid impurities, resin or compounds that produce resin and fluids such as hydrocarbons, condensates, glycol, water and the like.  
The Supplier shall have a report on the gas quality for each billing period, issued by the accredited institution, with a specified calorific value, and submit the report to the Purchaser for each billing period.

In addition to the quantity supplied at standard conditions, the Supplier is obliged to specify the lower calorific value of the gas supplied determined for the billing period. 
VI 
CALCULATION AND MEASUREMENT OF NATURAL GAS

Article 9

The amount of supplied gas is determined by measuring at the point of delivery, (PD). The quantity of the supplied gas is calculated in Sm3.
Article 10
The contracting parties agree that the determination of the measured and delivered amount of gas is performed on the measuring device once a month, on the first day of the following month for the previous month, and also when changing the price of gas or any eventual change in the terms of delivery in accordance with this Contract and the Law. 

Article 11

Measuring quantities of the gas delivered is a continuous process. 

The determination of the chemical composition and the lower calorific value is done by taking samples and their chromatographic analysis.

Sampling points and sampling frequency are determined by the Supplier program of monitoring of natural gas quality and transportation and distribution pipeline “Srbijagas”. 

The Buyer has the right to require more frequent quality control than the prescribed dynamics of sampling, whereby they are obliged to pay all the costs of additional control, should it be determined that the gas was of the contracted quality.

Article 12

The quantities supplied shall be measured using the measuring device at the point of delivery between the Supplier and the Buyer, in the presence of SO (whose system the Buyer’s facility is connected to) and the Buyer, and the measured quantity recorded in the Protocol on the delivery of natural gas.

If a representative of the Buyer, for any reason, is not present during measuring the delivered quantity of gas, the quantities on the measuring device determined by the SO whose system the Buyer’s facility is connected to, are relevant and mutually recognized, whereby the fact that a representative of the Buyer is not present shall be entered in the Protocol, submitted to the Buyer at the Buyer’s request. 
Article 13

If the measuring device is the gas flow meter without a correction device, or the correction device is defective, the delivered quantities are measured in accordance with the Regulation.         
Article 14

If required for a particular period, the Supplier may perform a provisional calculation and invoice the gas consumption based on the Purchase Order without the reading of the consumption of gas, whereby the correction according to the actual consumption is performed at the first following reading. 
Article 15

The Buyer and the Supplier shall be entitled to require an early control of the measuring device, if they are suspicious of its validity, the cost of which shall be borne by the contracting party that was not right. 

After the testing is carried out, possible correction of the quantity of the gas consumed is done only for the disputed billing period.
VII         PRICE
Article 16 
The price of natural gas is calculated in accordance with the Methodology for the formation of natural gas price on the free market, based on the tariffs for:
1.1 “energy source”, expressed in RSD/m3; and

1.2 “capacity”, expressed in RSD/m3/day/year
The tariff for “energy source” is applied to the sold amount of gas determined by measuring at the point of delivery within the billing period.

The tariff for the “capacity” is applied to the maximum daily gas consumption in the previous year. Maximum daily gas consumption in the previous year where daily readings cannot be preformed, is calculated based on the maximum measured monthly consumption at the point of delivery. In the first year of joining the maximum daily gas consumption is determined on the basis of data from the PO stating the maximum daily gas consumption for that year. The maximum daily gas consumption for customers who had no gas consumption in previous years is determined the same way.
The amounts determined on an annual basis, are classified according to the number of billing periods.
Article 17 
The Supplier is obliged to inform the Buyer of changes in prices and other conditions of sale immediately within a reasonable time, but not later than 15 (fifteen) days prior to the application of the amended prices or conditions of sale, except in the case of price reductions and giving the Buyer more favourable conditions of sale.
VIII
INVOICING AND METHOD OF PAYMENT
Article 18

Invoicing of delivered quantities of gas is carried out once a month, whereby the date of the trading is considered the last day of the month or the date of the extraordinary reading when changing gas prices or any change in the terms of delivery.
The Supplier is obliged to invoice the supplied gas within ten (10) days after the date of the trading operation. 
The Buyer is obliged to pay the bill within thirty (30) days after the date of the trading operation.

If the last day of the payment deadline coincides with a non-working day, the payment period is extended to the next working day. 

The Buyer shall immediately submit any complaints on the bill to the Supplier, in writing; otherwise, it is considered that the Buyer has accepted the bill in full.
IX
FAILING TO FULFILL OR UNDUE FULFILLMENT OF OBLIGATIONS
Article 19

In the event that a party fails to fulfill their contractual obligations, thereby causing damage to the other contracting party, they are obliged to compensate the damage. 
Should the contractual obligations not be fulfilled in full, in conjunction with Article 3, Paragraph 2 of this contract, the Supplier shall charge the Buyer contractual penalty in the name of compensation of damages, on the basis of contractual obligations assumed by the Buyer for actual monthly and annual costs of procurement and missing revenue, viz. supply costs and associated margins. 
Buyers who have contracted full supply of natural gas, the compensation “take or pay” shall be calculated only in the event of termination of the natural gas supply contract or in case of the Buyer entering a contract on purchasing natural gas from other suppliers, applying the last known price of gas to the overall monthly obligations, and the amount for the calculation shall be made on the basis of an agreed maximum capacity at the point of delivery in accordance with the Purchase Order, using the methodology for calculating costs in accordance with Annex 3 of the Contract.  
Issuance of calculation and invoice for the contractual penalty is carried out within 10 (ten) days from the date of circulation or in the event of termination of the contract, from the date of termination notification.  
The Buyer is obliged to pay the contractual penalty within 15 (fifteen) days from the issuance date of calculation, that the Supplier issues within 30 (thirty) days from the last day of obligation in the PO or in the event of termination of the contract, from the date of the written termination notification.  
Article 20

Should the Buyer fail to fulfill the contractual obligations, Supplier is entitled to suspend further delivery of gas in accordance with the Decree and Regulations adopted in accordance with the Law. 
Suspension of deliveries under Paragraph 1 of this Article shall not terminate the contract, and within the period of suspension, the Buyer retains obligations related to access to the system pursuant to the contractual terms of gas delivery.  
In case of suspension of gas deliveries under Paragraph 1 of this Article, the facility of the Buyer shall be disconnected from the system under the conditions specified by Contract, Laws, Bylaws and Regulations issued under the Act.  
Costs of disconnecting and possible reconnecting are borne by the Buyer who is obliged to pay in accordance with the debit issued by the Supplier.  
Article 21

In case of delay in the execution of payment obligations, in addition to principal the Buyer shall also pay the Supplier interest at a rate of statutory default interest according to the Supplier’s submitted calculation within eight (8) days from the date of issuance thereof.  
Payment shall be imputed according to due date for payment. In the event of the buyer owing interest in addition to the principal costs, the expenses are to be paid first, followed by the interest and finally the principal. 
Interest is calculated on the amount of debt from the due date of payment maturity until the date of payment, at a rate stipulated by law.  
X DELIVERY DISRUPTIONS


Article 22 

In the case of short-term gas supply disruptions caused by breakdowns and other unforeseen circumstances in the pipeline system and other circumstances that result in the reduction of supply, in order to preserve the security of the gas system, restrictive measures prescribed by the Regulation and the Law shall be applied.

XI FORCE MAJEURE
Article 23 

Force Majeure shall be deemed to have occurred if there is a fire, flood, earthquake, explosion or damage to the gas pipeline system in the Republic of Serbia, as well as due to documents of competent state authorities.

Force Majeure shall also be deemed to have occurred when there is an interruption of transport of imported gas, as well as in the event of Force Majeure on the Purchaser’s gas facilities and installations. The occurrence of Force Majeure does not affect the Purchaser's obligation to pay for the supplied gas, as well as other obligations of the Purchaser arising from the application of the tariff system.

XII CONDITIONS AND MANNER OF SUSPENSION OF SUPPLY  

Article 24 

The Supplier is authorized to suspend delivery of gas to the Buyer in the cases and under the conditions laid down in the Contract, the Law, the Regulation and other legal documents issued pursuant to the Law. Delivery of gas may also be suspended to the Buyer at their request, under the conditions laid down in the Contract, the Law, the Regulation and other legal documents issued pursuant to the Law.

XIII CHANGES AND AMENDMENTS OF THE CONTRACT

Article 25 

Changes and amendments to this Contract are to be made in written form: 
1) based on the changes of legal and sublegal regulations or Supplier conditions, 
2) based on the changes and amendments to the Supplier’s contract with their suppliers, ОТS, DSO or OSS.

In case of changes in the conditions of use of the transportation or distribution systems serving to deliver gas to the points of delivery to the Buyer, the sales price is changed automatically in accordance with the approved regulated prices, while the said price change will not be considered amendment or addition to the contract.

XIV DURATION AND TERMINATION OF THE CONTRACT

Article 26

The contract is concluded over a definite period, with the expiration date ___________ 2016, provided that it can be terminated by a written statement of each party, under conditions and in the manner prescribed by Law, applicable regulations and this Contract.
Contract expires on the expiration date stated in the previous paragraph, unless the contracting parties in mutual agreement and in written form extend its validity prior to the expiration date.  
Notice period is the period required for the contracting parties to fulfill the obligations assumed under the Customer order; provided that the contractual penalty referred to in Article 21 of this Contract has been charged, the notice period is 60 (sixty) days after the date of the written notification on termination.  
The party that terminates the Contract shall, prior to termination of the Contract fulfil the matured contractual obligations. The contract shall otherwise not be considered terminated.

Contracting parties state in agreement that the Supplier had informed the Buyer of the possibility of changing the supplier in accordance with the Law prior to the conclusion of this Contract. 
Change of supplier is made in the proceedings, under the conditions and within the time frames laid down in the Rules of change of supplier. 
XV TRANSFER OF RIGHTS

Article 27

Contracting party in which a status change has occurred shall forthwith notify the other in writing, while producing relevant proof. 
If due to changes in regulations, the decision of the competent authorities or activity of one or both parties, a change of legal status should occur, obligations arising from this Contract shall be automatically transferred to the legal successors. 
The transfer of rights shall be performed within five (5) days once the legal successor has informed the other contracting party they would replace their legal predecessors in the Contract and on produce the necessary evidence.
Article 28
The contracting party to initiate the transfer of rights shall notify the other in a timely manner, while providing relevant data and documents appertaining the transfer of rights and proving that the party assuming the rights and obligations under the provisions of this Contract is fully capable of complying.
Article 29 
In the event of change of the legal status in one of the contracting parties limiting or hindering the contracting party to comply with the provisions set forth in this Contract or limiting or hindering the contracting party to assume responsibility, the aforesaid contracting party shall without delay notify in writing the other party and appoint a legal successor at their request. 
XVI OTHER PROVISIONS
Article 30 

The Parties agree to seek to resolve any dispute by agreement. 
In case they cannot agree on contentious issues, the competent Court in Belgrade would be sought to resolve disputes. 
Article 31 

The Buyer and the Supplier undertake to preserve the confidentiality of commercial, technical, financial and other information available to them in the implementation of the Contract.    

Article 32

In all matters not regulated by and arising from enforcing of this Contract, relevant provisions of the Law of Obligations shall be directly applied, in addition to the regulations referred to in Article 1 of this Contract. 

Article 33 

The Contract is made in 4 (four) identical copies, two (2) copies for each contractual party, interpreted and signed in consent. 

FOR SUPPLIER: 
        FOR PURCHASER:

___________________________

  MP 2977 Belgrade

M a n a g e r
        Major General


___________________________
        Goran Zeković

___________________________
                         
  _____________________
IX  PRICE BREAKDOWN FORM WITH INSTRUCTIONS FOR COMPLETING THE FORM

1. Supply of natural gas is guaranteed and determined based on the actual consumption of the Buyer.
A)

	Tariff
	Unit of measurement
	Price per unit VAT excl.
	Price per unit VAT incl.

	Energy source
	Sm³
	
	

	Capacity
	m³/day/year
	
	



B)

	Other costs and fees
	
	

	VAT
	
	


Place and date




              Bidder
    L. S. 
_____________________________


________________________________

Instructions for completing the price breakdown form: 

The Bidder should fill out the price breakdown form by entering the offered price per unit, expressed in DINARS per unit of measurement (m³), stamping and signing the form at the place designated for it, and attaching it separately with the bid. 

The Bidder must complete, sign and stamp the price breakdown form. If bidders submit a joint bid, a group of bidders may choose the form to be signed and stamped by all the bidders in the group, or may designate one bidder in the group who will complete, sign and stamp the form.    
X  BID PREPARATION COSTS FORM

In accordance with Article 88, Paragraph 1 of the Law, Bidder ________________________ submits the total amount and cost breakdown regarding bid preparation, as follows in the table below:

	TYPE OF COSTS


	INDIVIDUAL AMOUNTS (RSD)



	1.


	

	2.


	

	3.


	

	4.


	

	TOTAL AMOUNT OF COSTS REGARDING BID PREPARATION  

	


The costs of preparing and submitting the bid shall be borne exclusively by the Bidder and they may not seek reimbursement from the Purchaser.


If the public procurement procedure has been suspended for reasons that are on the side of the Purchaser, the Purchaser shall reimburse the costs of the Bidder, regarding making a sample or model, if they are made in accordance with the technical specifications of the Purchaser, and the costs of obtaining collateral, provided that the bidder sought reimbursement in the bid. 

Note: submitting the form not required
Place and date:



                                     Bidder:

_______________                                                        ______________________________________

                                                                                     (printed name and surname of the responsible person)

                                                          L. S.              _____________________________

                                                            (legible stamp)                          (full signature)
XI INDEPENDENT BID DECLARATION FORM
In accordance with Article 26 of the Law, ________________________________________, 

                                                                            (Bidder’s name)
makes: 
INDEPENDENT BID DECLARATION
Under full substantive and criminal liability, I declare that I submit the bid in the public procurement procedure “Natural gas” No. 125, independently, without consultation with other bidders or interested parties.

Place and date:



                                          Bidder:
_______________                                                        ______________________________________

                                                                                     (printed name and surname of the responsible person)

                                                                   L. S.    ___________________________________           

                                                              (legible stamp)                          (full signature)
Note: In case of reasonable doubt as to the veracity of the declaration on independent bid, the Purchaser shall immediately notify the organization responsible for the protection of competition. The organization responsible for the protection of competition may pronounce a measure of prohibiting participation in the public procurement procedure to the Bidder or interested person if it determines that the Bidder or interested person violates competition in the procurement process in terms of the law governing the protection of competition. The measure of prohibiting participation in the public procurement process can take up to two years. Violation of competition is the negative reference, in terms of Article 82, Paragraph 1, Item 2 of the Law.

If the bid is submitted by a group of bidders, the Declaration must be signed by the authorized person of each bidder from the group of bidders and stamped. 

XII DECLARATION FORM ON RESPECTING OBLIGATIONS UNDER ARTICLE 75, PARAGRAPH 2 OF THE LAW

With regard to Article 75, Paragraph 2 of the Public Procurement Law, as representative of the Bidder, I give the following           

DECLARATION

Bidder ________________________ (specify the name of the Bidder) in the public procurement procedure Natural gas no. 125, respect the obligations arising from applicable regulations on occupational safety, employment and working conditions, environmental protection and I guarantee that it is the holder of intellectual property rights. 

          Date 

           Bidder

________________                        L. S.                                   __________________

Note: 

If the bid is submitted by a group of bidders, the Declaration must be signed by the authorized person of each bidder from the group of bidders and stamped. 

XIII BID SECURITY (BANK GUARANTEE) FORM
Promissory letter - authorization
Pursuant to Article 11 of the Law on Payment System (“Official Journal of RS” no. 3/02, 5/03 and (“Official Gazette of RS” no. 43/04, 62/06, 111/09 – other laws and 31/11) and Articles 1, 2 and 6 of the Decision on the the form, content and manner of usage of unique payment instruments (“Official Gazette of RS” no. 57/04 and 82/04),
DEBTOR: _________________________________________________________________
Represented by:_____________________________________________________________
Identification number:_______________________________________________________
TIN:______________________________________________________________________
Account number____________________________________________________________

ISSUES:

PROMISSORY LETTER - AUTHORIZATION
            for the user of the blank promissory letter
GUARANTEE USER, (Creditor) Treasury – Accounting Centre of the Ministry of Defence, Belgrade, 7 Gardijska St.
The present signed and certified blank promissory note is provided to _____________________________ AUTHORIZING the Treasury – Accounting Centre of the Ministry of Defence, Belgrade, 7 Gardijska St. to fill in the amount of due debt with all accrued interest, commissions, taxes and other costs pursuant to the contracts of ________________________ signed in __________________(year), in accordance with the provisions of the contract and related annexes.  
Treasury – Accounting Centre of the Ministry of Defence, Belgrade, 7 Gardijska St. is AUTHORIZED to, unconditionally and irrevocably, without protest and costs in the amount of 10% of the total value of the bid, INITIATE extrajudicial collection – issuing of payment orders debited to the debtor banks, and to the account of the Treasury – Accounting Centre of the Ministry of Defence, Belgrade, 7 Gardijska St. in accordance with the provisions of the tender documents for the collection of matured securities – lading bills. 
Throughout the term of the offer, promissory note remains valid even in the event of: change of persons authorized to represent the legal entity or persons authorized to manage the funds from the account of the Debtor, change of seals, status changes in the Debtor, the establishment of new legal entities by the Debtor and other changes of bearing for legal traffic.  
Place and date of issuing promissory letter:       
     Дужник – издавалац менице:

________, _______                    

   
 _______________________________

(place, year)






(signature of the responsible person and stamp)
Note: submitted with the bid
XIV OVERVIEW OF EXPENDITURE OF NATURAL GAS FOR THE PERIOD JUNE 2014 – MAY 2015









Annex 1

	Year
	Month
	Expenditure (m³)

	2014
	June
	932.837,00

	
	July
	891.343,00

	
	August
	876.446,00

	
	September
	1.054.344,00

	
	October
	1.677.971,00

	
	November
	2.234.644,00

	
	December
	2.756.581,00

	2015
	January
	2.723.958,00

	
	February
	2.431.198,00

	
	March
	2.417.895,00

	
	April
	1.965.071,00

	
	May
	1.549.178,00

	Overall expenditure
	21.511.466,00


XV OVERVIEW OF THE NATURAL GAS REQUIREMENTS FOR THE PERIOD NOVEMBER 2015 – OCTOBER 2016 ГОДИНЕ









Annex 2 
	Year
	Month
	Expenditure (m³)

	2015
	November
	2.200.000,00

	
	December
	2.750.000,00

	2016
	January
	2.900.000,00

	
	February
	2.700.000,00

	
	March
	2.300.000,00

	
	April
	1.450.000,00

	
	May
	1.000.000,00

	
	June
	1.000.000,00

	
	July
	1.000.000,00

	
	August
	1.000.000,00

	
	September
	1.100.000,00

	
	October
	1.600.000,00

	Overall requirements
	21.000.000,00


REPUBLIC OF SERBIA – MINISTRY OF DEFENCE - MP 2977 Belgrade, 





  represented by Major General Goran Zeković, (hereinafter referred to as): PURCHASER


                                   address: 33 Generala Pavla Jurišića Šturma St., 11105, Belgrade 7.


                                   identification number: 07093608


                                   TIN: 102116082


                                   giro account no.: 840-1620-21


                                   phone no.: 011/3603-076


			fax no.: 011/3603-305  


                                   





 


_________________________________________


(Bidder’s name)


represented by: __________________________ ,(hereinafter referred to as): SUPPLIER  


       


                                  address: ___________________________________


                                  identification number: _______________________ 


                                  activity code: _______________________________           


                                  TIN: ______________________________________


                                  current account no.: _________________________


                                  bank: ______________________________________     


                                  phone: _____________________________________	           


                                  fax: _______________________________________
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